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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Mitsuru SHINGYOHUCHI et al. 
ApplciationNo.: 10/561,303 
Date Filed: June 21, 2004 
For: AN IMAGE FORMATION APPARATUS 

This correspondence is being hied electronically with the U S Patent 
and Trademark Office via EFS-Web 

October 20, 2009 

Paul Teng ( J Date 
Reg No 40,837^-/ 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION UNDER 37 C.F.R. § 1.181 TO WITHDRAW HOLDING 
OF ABANDONMENT BASED ON FAILURE TO RECEIVE OFFICE ACTION 

A Notice Of Abandonment dated October 15, 2009 was issued by the United States Patent 
and Trademark Office (Patent Office) in connection with the above-identified application ("the 
October 15, 2009 Notice Of Abandonment"). The October 1 5, 2009 Notice Of Abandonment states 
that the application has been abandoned since applicant failed to timely file a proper reply to an 
Office Action mailed on March 24, 2009. A copy of the October 15, 2009 Notice Of Abandonment 
is attached hereto as Exhibit A. 

However, the Office Action allegedly mailed by the Patent Office was never received by 
Applicant and Applicant's attorneys of record in connection with this application. 

The file jacket and docketing records maintained by the undersigned's firm (Applicant's 
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attorneys of record) for this application were searched, and no evidence was found to suggest that the 
Office Action purportedly mailed by the Patent Office was ever received by the undersigned's firm in 
connection with this application. For example, such Office Action was not found in the file jacket 
maintained for this application. In addition, there is no information in the docketing records for this 
application indicating that such Office Action was ever received. 

Attached hereto as Exhibit B is a computer printout of the (computer) docketing records 
maintained by the docketing department of the undersigned's firm. If an Office Action had ever been 
received, the printout would show entries indicating a response to Office Action was due (typically) 
three months from the date of the Office Action, as well as additional entries corresponding to the 
one-month, two-month and three-month extended due dates, respectively. No such entries are 
present in the docketing records maintained for this application (as shown in Exhibit B). 

Applicant hereby petitions to the Director to withdraw holding of abandonment, and requests 
that the Office Action be remailed with a restarted response period. 

No fee is deemed necessary in connection with the filing of this Petition. If, however, any 
fees are required, authorization is hereby given to charge the amount of any such fees to Deposit 
Account No. 03-3125. 



Respectfully submitted, 



Date: October 20, 2009 




PaulTeng, Reg^[o. 40,837 
Attorney for Aj^gjJcant 
COOPER & DUNHAM LLP 
Tel.: (212) 278-0400 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 
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This application is abandoned in view of. 

1 ^| Applicant's failure to timely file a proper reply to the Office letter mailed on 24 March 2009 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 113 (a) to the final rejection 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114) 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 85(a) and 1.111. (See explanation in box 7 below). 

(d) [>3 No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) Q The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3 □ Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37) 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5 □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6 □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. H The reason(s) below: 

On the phone conversation made on 10/13/2009, attorney Paul Teng (Reg No. 40,837) confirmed that the application 
is abandoned. 



/MATTHEW LUU/ 

Supervisory Patent Examiner, Art Unit 2861 



Petitions to revive under 37 CFR 1 137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 181, should be promptly filed to 

minimize any negative effects on patent term 

US Patent and Trademark Office " "* *" ~~ ■ — ~ ~ — 

PTOL-1432 (Rev 04-01) Notice of Abandonment Part of Paper No 20091013 
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